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DETAILED ACTION 

Response to Amendment 
1 . This action is responsive to an Amendment filed 2/1 1/2008. Claims 1-12, 21-36, 38-40 
are pending. Claims 11, 38 are amended. Claims 13-20, 37 are canceled. Claims 39, 40 are 
new. The examiner hereby withdraws the objection to claim 38 in light of the amendment. The 
examiner hereby further withdraws the rejection of claim 11 under 35 USC 1 12, second 
paragraph in light of the amendment. 

Response to Arguments 

1 . Applicant's arguments regarding claims 1,21, and 28, filed 2/1 1/2008, have been fully 
considered, but they are not persuasive. 

Regarding claims 1, 21, and 28, the applicant argues that Gummalla et al. does not 
disclose video signals as pulse code modulated data without packet headers. The examiner 
respectfully disagrees. Gummalla et al. discloses transmitting data in a voice channel as raw data 
without any headers (p. 3, paragraph 54). Gummalla et al. further discloses that the invention is 
not limited to voice, but can be used for any type of data that is deterministic (i.e., a constant bit 
rate)(p. 2, paragraph 35). Gummalla et al. further incorporates Sala et al. by reference, stating 
that the cable modem scheduler used in the invention is that disclosed by Sala et al. Sala et al. 
discloses a system and method for scheduling transmissions for a plurality of services (Abstract). 
The services include telephony and video conferencing (p. 3, paragraph 43). The examiner notes 
that video conferencing requires both upstream and downstream video communications. As 
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noted by the applicant, constant bit rate refers to video or audio encoding where the bit rate does 
not fluctuate. This is consistent with Sala et al, which discloses that bandwidth is requested and 
allocated to services based on their priority, so that a bit rate may be maintained. Each cable 
modem contains a local scheduler that sends requests for bandwidth. Upon receipt of a grant 
from the headend, the local scheduler selects packets to be transmitted to best serve the needs of 
the services associated with the cable modem (p. 2, paragraph 22). The applicant further argues 
that packet headers are necessary for routing packets in Sala et al; however, the examiner 
respectfully disagrees. None of the passages cited by the applicant require that headers be used 
for routing packets. The fact that Sala et al. discloses sending IP data packets, control messages 
in MPEG format, etc. in the downstream channels does not mean that videoconferencing data 
have packet headers. Furthermore, as noted, Gummalla et al. discloses transmitting raw voice 
data without packet headers and that the invention is not limited to voice, but can be any type of 
data requiring a constant bit rate (p. 2, paragraph 35). 

In response to applicant's argument that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., that the 
applicants' claim 1 is not limited to video or audio encoding where the bit rate used does not 
fluctuate and is not limited to a constant bit rate source with ON and OFF periods) are not recited 
in the rejected claim(s). Although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181, 26USPQ2d 1057 (Fed. Cir. 1993). 



Claim Rejections - 35 USC § 102 
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1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1-12 and 21-36 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Gummalla et al. in view of Sala et al, which is incorporated in Gummalla et al. by reference 
(Gummalla et al. p. 1, paragraph 10). 

Referring to claims 1, 21, and 28, Gummalla et al. discloses a method/apparatus 
comprising the steps of: 

sending one or more upstream signals as pulse code modulated data without 
packet headers (Gummalla et al. p. 3, 4, paragraph 54) using an upstream cable 
protocol (using a CMTS)(Gummalla et al. p. 1, paragraph 18 & p. 2, paragraph 
40), wherein at least one of the one or more upstream signals is a video signal 
(Gummalla et al. p. 2, paragraph 35 & Sala et al. p. 2, paragraph 23 & p. 3, 
paragraphs 41, 43); 

sending one or more downstream signals as pulse code modulated data without 
packet headers, wherein at least one of the downstream signals is a video signal 
(Gummalla et al. p. 3, 4, paragraph 54 & Sala et al. p. 2, paragraphs 23, 37 & p. 3, 
paragraph 43) using a downstream cable protocol (using a CMTS)(Gummalla et 
al. p. 1, paragraph 18 & p. 2, paragraph 40); and 
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enclosing the one or more downstream signals as the pulse code modulated data 
without application-level packet headers in a Motion Pictures Experts Group 
(MPEG) transport (Sala et al. p. 2, paragraph 37 & p. 3, paragraph 43). 
Further referring to claim 28, Gummalla et al. discloses a sampler (CM scheduler 114) that 
yields PCM data (i.e. burst) and a transport device (burst multiplexer 116) that transports 
downstream signals (CMTS 102)(Sala et al. Fig. 1). 

Referring to claims 2 and 29, Gummalla et al. discloses the method/apparatus of claims 1 
and 28, respectively, wherein the upstream protocol is Data-Over-Cable System Interface 
Specification (DOCSIS) (Gummalla et al. p. 3, paragraphs 46, 47 & p. 4, paragraph 61)(Sala et 
al. p. 4, paragraph 55). 

Referring to claims 3 and 30, Gummalla et al. discloses the method/apparatus of claims 1 and 28, 
respectively, wherein the step of sending one or more upstream signals comprises mapping one 
or more pulse code modulated samples of the one or more signals taken at a sampling interval to 
an allocation of mini-slots in the upstream protocol (Gummalla et al. p. 4, paragraphs 61-65 & p. 
5, paragraphs 73, 74, 76, 80-56)(Sala et al. p. 2, paragraph 37). 

Referring to claims 4 and 31, Gummalla et al. discloses the method/apparatus of claims 3 
and 30, respectively, wherein the sampling interval is 125 microseconds (Gummalla et al. p. 2, 
paragraph 40) and the mini-slots occur at 6.25 microsecond intervals (it is inherent that mini- 
slots occur every 6.25 microseconds according to the DOCSIS standard)(Gummalla et al. p. 2, 
paragraph 37 & p. 4, paragraphs 61-65). 

Referring to claims 5 and 32, Gummalla et al. discloses method/apparatus of claims 1 and 
28, respectively, further comprising the step of multiplexing two or more signals in one mini-slot 
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in the upstream protocol (bursts are assigned or allocated by mini-slots and burst multiplexer 116 
multiplexes packets from two or more signals into a burst)(Sala et al. p. 2, paragraph 37; p. 3, 
paragraph 44; & Fig. 1). 

Referring to claims 6 and 22, Gummalla et al. discloses the method of claims 1 and 21, 
respectively, wherein the downstream protocol is Data-Over-Cable Interface Specification 
(DOCSIS)(Gummalla et al. p. 2, paragraph 39 & p. 3, paragraph 46). 

Referring to claims 7 and 23, Gummalla et al. discloses the method of claims 1 and 21, 
respectively, wherein the step of sending one or more downstream signals comprises mapping 
one or more pulse code modulated samples of the one or more signals taken at a sampling 
interval to a Motion Pictures Experts Group (MPEG) transport layer (Sala et al. p. 2, paragraphs 
37-39 & Fig. 1). 

Referring to claims 8 and 24, Gummalla et al. discloses the method of claims 1 and 21, 
respectively, wherein the step of sending one or more downstream signals comprises 
multiplexing multiple signals within a single Motion Pictures Experts Group (MPEG) packet 
identifier 100 (MPEG packets carried over the downstream inherently have audio, video, and 
voice data multiplexed into a downstream channel in which the MPEG packets share a common 
packet identifier according to the MPEG standard)(Sala et al. p. 2, paragraphs 37-39 & Fig. 1). 

Referring to claims 9 and 36, Gummalla et al. discloses the method/apparatus of claims 1 
and 28, respectively, wherein the method is performed in a cable system having a media terminal 
adapter (MTA)(cable modem 104)(Gummalla et al. p. 2, paragraph 38 & Fig. 1), such that 
subscriber signaling functionality is reduced in the MTA (it is inherent that the associated media 
terminal adaptor would have decreased hardware functionality by virtue of transmitting the data 
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without headers, thereby obtaining significant bandwidth savings)(Gummalla et al. p. 3, 
paragraphs 51-54). 

Referring to claims 10, 25, and 33, Gummalla et al. discloses the method/apparatus of 
claims 1,21, and 28, respectively, wherein the method reduces throughput delay and jitter for 
signals, thereby improving signal quality over existing transport methods (Gummalla et al. p. 5, 
paragraph 93). 

Referring to claims 11, 26, and 34, Gummalla et al. discloses the method/apparatus of 
claims 1,21, and 28, respectively, wherein at least one of the one or more upstream signals and 
the one or more downstream signals is a voice signal (the data exchanged between CMTS and 
cable modems includes text, video, audio, voice, graphics, other media, or a combination 
thereof)(Gummalla et al. p. 4, paragraphs 56 & Fig. l)(Sala et al. p. 3, paragraph 43 & p. 4, 
paragraph 53). 

Referring to claims 12, 27, and 35, Gummalla et al. discloses the method/apparatus of 
claims 1,21, and 28, respectively, wherein at least one of the one or more upstream signals and 
the one or more downstream signals is the video signal (the data exchanged between CMTS and 
cable modems includes text, video, audio, voice, graphics, other media, or a combination 
thereof)(Sala et al. p. 3, paragraph 43 & p. 4, paragraph 53). 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
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such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claim 38 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gummalla et al. 
in view of Limb et al. 

Referring to claim 38, Gummalla et al. discloses the method of claim 1 . Gummalla et al. 
does not specifically disclose that the step of sending one or more upstream signals further 
comprises a step of sending the one or more upstream signals as PCM data in a form that allows 
transfer to PSTN without transcoding the pulse code modulated data of the one or more upstream 
signals. Limb et al. discloses a step of sending one or more upstream signals that comprises 
sending the one or more upstream signals as PCM data in a form that allows transfer to PSTN 
without transcoding the pulse code modulated data of the one or more upstream signals (col. 3, 1. 
55-67; col. 4, 1. 1-36; & Fig. 2). It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify Gummalla et al. with the teaching of Limb et al, so 
as to facilitate communication between near end data devices (i.e., HFC network and far end 
PSTN 150) by just routing the PCM data using a based network router. 

3. Claims 39, 40 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gummalla 
et al. in view of Sala et al. 

Referring to claim 39, Gummalla et al. and Sala et al. disclose the method of claim 1 . 
Gummalla et al. and Sala et al. further teach the use of a burst multiplexer 1 14 for multiplexing 
upstream communications (Gummalla et al. p. 3, paragraph 44 & Fig. 1). Gummalla et al. and 
Sala et al. do not specifically teach that the upstream cable protocol utilizes Frequency Division 
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Multiple Access burst modulation format; however, the examiner takes Official Notice that it 
was notoriously well-known to use a Frequency Division Multiple Access modulation format in 
a cable environment at the time the invention was made. It would have been obvious to one of 
ordinary skill in the art at the time that the invention was made to modify Gummalla et al. and 
Sala et al. to utilize a Frequency Division Multiple Access modulation format, such as that taught 
by the prior art in order to efficiently divide bandwidth among client devices. 

Referring to claim 40, Gummalla et al. and Sala et al. disclose the method of claim 1 . 
Gummalla et al. and Sala et al. further teach the use of a burst multiplexer 1 14 for multiplexing 
upstream communications (Gummalla et al. p. 3, paragraph 44 & Fig. 1). Gummalla et al. and 
Sala et al. do not specifically teach that the upstream cable protocol utilizes Time Division 
Multiple Access burst modulation format; however, the examiner takes Official Notice that it 
was notoriously well-known to use a Time Division Multiple Access modulation format in a 
cable environment at the time the invention was made. It would have been obvious to one of 
ordinary skill in the art at the time that the invention was made to modify Gummalla et al. and 
Sala et al. to utilize a Time Division Multiple Access modulation format, such as that taught by 
the prior art in order to efficiently divide bandwidth among client devices. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
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MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL VAN HANDEL whose telephone number is 
(571)272-5968. The examiner can normally be reached on 8:00am-5:30pm Mon.-Fri.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on 571-272-733 1 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Chris Kelley/ 
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